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RETIREMENT VILLAGES 
Grievance 

MR S.A. MILLMAN (Mount Lawley) [9.55 am]: My grievance is to the Minister for Commerce and Industrial 
Relations and it relates to retirement villages. I would like to acknowledge the member for Darling Range and the 
member for Swan Hills, who have instructed me that this issue also relates to them, and the member for Girrawheen 
for the advice and assistance that she provided. 
I would like to start by placing the grievance into context so that members understand that I am not criticising the 
terrific retirement villages that make up such an important part of my local community. In fact, in my first speech 
in this place I informed the house that we have a terrific constellation of older Australians centred on a wonderful 
retirement community in Menora, who have contributed so much to our history and who remain so passionate 
about our future. 
The reasons for this significant retirement community are threefold. Firstly—I know I am biased—why would 
people want to live anywhere else? From Coolbinia to Yokine, Menora to Dianella, it is a neighbourhood 
replete with sensational amenities enjoyed by young and old. Whether people love sipping the best coffee 
Perth has to offer, strolling through beautiful parks and reserves or shopping at great outlets on Beaufort Street, 
everything they could want is right at their doorstep. Secondly, we have a fantastic array of retirement homes 
situated in the electorate of Mount Lawley, including Juniper Riverslea in Guildford Road; Juniper St David’s 
in Lawley Crescent; the Second Avenue Aged Care Facility; Aegis Sandstrom in Whatley Crescent; 
Juniper Elimatta; Menora Gardens Village; Lawley Park village; Bethanie on the Park; the RSL Pearson Village; 
Ashlar Glen; and Maurice Zeffert Home, which is a premium residential aged-care facility and retirement village 
in Dianella specifically catering for our Jewish community. The third reason I think we have such a vibrant and 
active retirement community in my electorate is that so many residents chose these retirement homes and aged-care 
facilities because of the vibrant and active communities of residents who live there. The vast majority of retirement 
villages in the electorate of Mount Lawley, and Western Australia more broadly, provide excellent, caring and 
high-quality services. They provide not only a home, but also extracurricular activities, friends and a genuine sense 
of community for those who occupy them. 
In the last few months I have had the opportunity to work closely with the residents of these communities, whether 
that be at a seniors’ morning tea at the Mount Lawley Bowling Club, which allowed our community the 
opportunity to come together and discuss the key issues affecting an ageing population, or at a presentation on 
cybersecurity for seniors by that august organisation, the Council on the Ageing Western Australia. It exemplifies 
the passion and commitment of this part of the community that over 100 residents of retirement villages came from 
across the electorate to have their voice heard and contribute to these important forums. Seniors, retirees and 
retirement village residents in the electorate of Mount Lawley never fail to give back to the community they have 
already given so much to. 
Since being elected, one of my best gauges on the key issues affecting the electorate is the residents of these 
retirement homes. That is not surprising when we think about it, as many of these people have lived locally for 
decades and have seen firsthand how our community has thrived and changed into what it has become today. In 
the context of this grievance, I would like to mention a couple of people, including Murray Hill and 
Walter Lawrence of Lawley Park Village, for instance, as well as Rosemary Howarth of Forsyth Gardens. As soon 
as I put a call out to the community about traffic and congestion problems such as rat runs and speeding, these 
three were some of the first to get in touch and let me know their thoughts. Having locals’ perspective on this issue 
is so crucial to the cause, and I appreciate the time they have all given me to share their views. Then there is Lyneve 
Amoore of the RSL Pearson Village, who is an outstanding representative of the community and is always standing 
up for her fellow residents with their issues and concerns. She helps ensure that her neighbours are safe and have 
access to public transport, and her tireless efforts should be applauded. 
Because I am so impressed by the work of these community leaders and also so proud of the retirement 
communities in our neighbourhood, it behoves me to raise this grievance. Since being elected, a number of 
constituents have approached me with concerns about their rights and obligations as retirement home residents. 
The source of these rights and obligations is usually found in the contract between the resident and the residence. 
As any student of contracts and contract law would know, contractual arrangements are negotiated between two 
parties who are taken to have relatively equal bargaining power. The key feature of a contract is that it works on 
the assumption that both parties to the contract enter the agreement with equal power. Regrettably, with regard to 
the aged-care sector, the fundamental principle that both parties to the contract are equal is in my view a false 
premise. It is the disparity between the parties to the contract that I have concerns about. Unfortunately, because 
of the particular circumstances of life at which retirees enter retirement homes, there is what I would describe as 
significant bargaining asymmetry. In my professional career before entering this Parliament, I had the privilege of 
working as an employment lawyer and saw firsthand the consequences of exploitation when powerful employers 
negotiated with individual employees about employment contracts. Obviously, in the employment context—this 
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is something that both Mr Acting Speaker (Mr R.R. Whitby) and the minister would be well aware of—the 
bargaining asymmetry is fixed when the employees can work collectively and bargain with their employer with 
the help of a union. However, the consequence of this power imbalance in a retirement home context is much more 
complex. In the time I have remaining I will demonstrate that with two examples.  
Firstly, I recently met with one constituent who was concerned about her right to exclusive possession or quiet 
enjoyment of the property she occupied. This resident told me about maintenance workers walking into her 
residence without any prior warning. This was organised at the instigation of the proprietor of the retirement village 
in order to carry out maintenance works. Although I understand the need to carry out maintenance work to ensure 
that the village is as safe as possible, the simple courtesy of letting the resident know what was going on would 
have ameliorated the problem and underlines the power imbalance that exists here. Secondly, I have met with 
another constituent whose issues once again align with this recurring theme of a significant power imbalance 
between the parties. This particular constituent reported that her air conditioner was faulty after she moved into 
her residence. Rather than replace the air conditioner, the village proceeded to argue that it was the responsibility 
of the resident to fix the problems. It was only after half a dozen workers had inspected the unit, combined with 
the determination of the resident to fight this injustice, that the village agreed to incur the full cost of repairing the 
air conditioner. Unfortunately, this was experienced in the middle of summer at the same time as the resident was 
experiencing significant health issues. So, my grievance is this: I ask the minister to outline what strategies this 
government has to rebalance the asymmetry in bargaining power for our retirees to ensure that these retirees can 
readily access the great quality of life available to so many retirees both in our community of Mt Lawley and 
throughout Western Australia.  
MR W.J. JOHNSTON (Cannington — Minister for Commerce and Industrial Relations) [10.02 am]: I am 
pleased to respond to the grievance from the member for Mount Lawley and I note his comments about the 
members for Swan Hills and Darling Range, who are also interested in this issue. 
Ms M.M. Quirk: The member for Southern River also. 
Mr W.J. JOHNSTON: The members for Southern River, Baldivis and a number of other members have raised 
issues regarding retirement villages with me in the short time that I have been privileged to be the Minister for 
Commerce and Industrial Relations. Of course, there has also been some attention given to retirement villages 
following a Four Corners program a short while ago highlighting some concerns about a company called 
Aveo Group. I make the point that we are lucky that Aveo Group does not operate in Western Australia and so the 
serious issues raised in the Four Corners program are not currently present so far as the consumer protection 
branch of the Department of Mines, Industry Regulation and Safety can inform me. However, there are still always 
going to be challenges in the relationship because of this asymmetrical relationship the member outlined. Let me 
say that institutional rental accommodation, which is effectively what a retirement village is, is a very important 
part of the housing situation in Australia. In fact, Australia has a low level of institutional housing provision 
compared with other places in the world. It is argued that the absence of large-scale institutional rental 
accommodation adds to the cost of rental accommodation in Australia. One of the problems that occurs, of course, 
is that many people going into a retirement village, and, indeed, caravan parks, which I might talk about another 
day, do not realise that they are not in a non-continuing arrangement; they do not have ownership of the property. 
They have the right to use it, but even if it is a lease for life, it is an opportunity to use the property, not own it. 
One of the issues that arises is that sometimes the promises made are not matched by what is delivered by the 
village. This was particularly highlighted in the tenth report of the Economics and Industry Standing Committee 
of the thirty-seventh Parliament, which dealt with the Karrinyup Lakes Lifestyle Village. A follow-up was done 
by the Economics and Industry Standing Committee of the thirty-eighth Parliament, of which I was privileged to 
be a member. In fact, the Leader of the Opposition was the chair of the committee and we did follow-up hearings 
on the matter. It is a longstanding issue.  
The government has asked Consumer Protection to start a proactive investigation of retirement village contracts. 
I understand these investigations are particularly looking at complicated contracts and terms that may put retirees 
at a financial disadvantage. There might be instances of their family not being fully aware of the ongoing fees and 
charges payable when the resident vacates the village. We are trying to be proactive. Although we do not have the 
severe problems in Western Australia that have occurred on the east coast with this Aveo Group highlighted by 
the Four Corners program, so far as we can see, we are not allowing that to be the end of the matter. At the end of 
this month I will attend a Ministerial Council on Consumer Affairs meeting as part of the Council of Australian 
Governments. At the meeting we will look at Australian Consumer Law and we will specifically be discussing this 
question of unfair retirement village contracts. It will be good to see how we can build on the experiences on the 
east coast to make sure that we do not end up with the same types of problems here as there are on the other side 
of the country.  
We are very cautious about these things because it is important that retirement villages be encouraged. They are 
an important option for many people. There are a number of retirement villages in my own electorate and, as I say, 
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it is an opportunity to get institutional investment into the housing sector that is absent elsewhere. We do not want 
to discourage that, but we want to make sure that when these contracts are entered into, both companies and 
residents are equally treated. I note there were 500 inquiries relating to retirement villages with 
Consumer Protection in 2016–17, and 33 complaints were investigated, mostly concerning contract disputes and 
fees being charged by operators. Clearly, this is an issue and we will continue to engage with the sector, both 
investors and residents, because it is very important that we make sure that the investment sector continues and 
residents are properly protected. One of the issues will be to see whether there is more capacity for plain English 
and clear disclosure statements. Indeed, the member highlighted that some of these contracts become very, very 
complicated and residents need to be clear about their rights and responsibilities. The other thing is that when 
undertakings are made by the investors in the villages about the facilities that will be available, there is some 
assurance that those facilities actually will be provided. That was particularly the case in the tenth report of the 
Economics and Industry Standing Committee of the thirty-seventh Parliament. I thank the member for raising the 
grievance. It is a very important issue and the fact that so many other members were keen to hear his grievance 
reflects that. We will continue to work hard to protect the interests of residents.  
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